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The right to use one’s own language has only recently gained acceptance as a fundamental human right. Until the end of the 20th century, whether or not a language community used its language in the public space depended on its political muscle or the tolerance of the dominant groups among which it lived. Those in power might make it possible to use a language other than their own in the institutions and forums of public life, but such use was not universally accepted as a right. Moreover, where a ‘regional or minority’ language (RML) was employed, the purpose was often to maintain difference and to exclude RML speakers from power. Even when international bodies finally enshrined in declarations the fundamental right of individuals to speak their language of choice, the intention was that speakers would be protected from persecution or unequal treatment. There was usually no explicit commitment, or even implicit intention, to guarantee use of the RML in the public space. Positive, rather than negative, rights did not develop until late in the 20th century. Only then did constituencies within the human rights movement begin to argue forcefully that the languages of minority groups should be promoted as well as tolerated.

According universal language rights has not proved unproblematic. The first, and perhaps the most potent reason for this, is that language use is a good barometer of power. To relinquish use of one’s own language to make space for the language of another group is almost always indicative of a shift in power relations. The second reason for the problematic nature of language rights is that positive language rights are de facto group rights, even if they are presented de jure as individual rights. Where governments accord access to government, participation in the legal process and educational provision in the RML, they tend to cater for the group as a whole. This often replicates at local level the difficulties experienced at national level. Groups are rarely totally congruent with territory nor totally cohesive; there will be minorities within the minority. In many cases speakers of varieties different from both the national and the regional standard become, in effect, double minorities. As Bourhis (2001) has remarked, there is a Russian doll aspect of language: in each linguistic territory, there is always another language or dialect whose speakers wish to have acknowledged. This brings us to the third and perhaps most problematic aspect of language rights - the nature of language itself. What is it that we actually mean when we say that a group speaks a certain language which should be protected and promoted? In this paper I want to explore this last problem at some length and examine how the way we conceive language has immense effect on our approach to language rights. In the last part of the paper I hope to demonstrate through case studies the concept of language which dominates legislation and policy and to explain why promoters of language rights must always be concerned with understanding the nature of what they are trying to conserve.
